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1. 51. Tepaiox

JlouenT kadesipy icropii aepxasy i npasa
HaBuansi0-HAYKOBOrO IHCTUTYTY Npana Ta meHXonorii
Hauionansroro yuisepcurery*JIbiscbka nomirexnixa”,
KaHJL. iCT. HAayK, JOLeHT

IIPABOBI ITIJICTABH YKPATHCHKOI JIEPZKABHOCTI
Y TBOPUIM CIIA/ILIIMHI TIUJIUTIA OPJIMKA
(/10 BUTOKIB inel He3ame/kH0l HANIOHAILHOT YKPATHCLKOT Aep/KABHOCTI)

© Tepmox 1. A., 2014

VY kouvexkeri reomodituunoi curyanii mowarky XVIII cr. Ha npukaagi 3pakis
IBﬂp'lot‘Tl Muauna Op.mka OKPeCHIThHCH ’ll)'ln'll‘llll T llpﬂl()lll APIYMCHTH HA KOPHCTH
icHyBanun wesanexnol YKpainchKol Jepaasi.

Kmiouosi caosa: INuaun Opauk, Koncrmryuin I Opauxa, Manipecr I1. Opanka,
Busin npas Ykpainu, €spona i kozauska Yxpaina, Pociiicoka imnepin.

M. 5. Tepamiok

IIPABOBBIE OCHOBAHUSI YVKPAUHCKOW I'OCYJIAPCTBEHHOCTH
B TBOPYECKOM HACJIEJIMA ®UJTUIIIA OPJIMKA
(K HCTOKAM WIeH He3aBHCHMOH HAIHOHAIBHON YKPAHHCKO# rocy1apcTBeHHOCTH)

B kourexkcre reounoanTveckoii curyaunn navasa XVIIL sexa, na upuvepe obpasuos
TBOpYECTBA Duannna Op.lﬂl(ﬂ, OHEPTHLIBAKTCH NOJIATHYECKHE U NPABOBKLIC APIYMEHThI B
NOAb3Y CYIIECTBOBAHKA HE3ABHCHMOT O priH"CKDI’ﬂ rocyaapcrsa.

Kmwuespie ciropa: ®mannn Opank, Koncrurynus @. Opaunka, Manudecr @. Opanka,
Buison npas Yipanuei, Espona u Kajauxas Vxpanna, Poceniickas umnepusi.

L Terlyuk

UKRAINIAN STATE LEGAL BASIS IN THE CREATIVE
LEGACY OF PHILIP ORLYK
(to the origins of the idea of an independent Ukrainian national state)

In the context of the geopolitical situation at the beginning of the XVIII century, political
and legal arguments in favour of the existence of an independent Ukrainian state are
designated on the examples of Philip Orlyk’s works.

Key words: Philip Orlyk, Orlyk’s Constitution, Orlyk’s Manifesto, Conclusion rights in
Ukraine, Europe and the Cossack Ukraine, Russian Empire.

Tocranoska npodaemu. Tlpukpolo icropuunoio “tpammitern” € Toit (akr, WO AK TUIBKH
YKpaiHCHKHH HAPO YNPHTY NIIXOAKTE JI0 HOBHOUIHAOT peanizauii CBOro HpaBa HA CAMOBH3HAYEHHA i
UHBIAI3AUIHHOrO €BPONCHCHKOI0 BHOOPY, TO HAPAXACTHCA HA IOTYXHMIl ONIp UBOMY 3 BOKY HAmoro
Ha#bLIbLwOro cycina. BiwoiIHi n0TyrH AemkaRHOT MAUTHHK IOHEIaBHA “GPAaTHLOrO” YKpaiHIAM HApOiLy
CYNPOBOUKYIOTHCA, 30KPEMa, MOMIYKOM PI3HOr0 POy IPABOBMX IIJICTAB AOBEJICHHA TOro, O YKpaiHa fk
Aepkapa ie Binbynacs abo HaBiTh | He Mana nocTaTh. Yn He OCTAHHIN NPHKIAN BUIMOBH Y ACPXaBHOMY
cysepeniTeri YKpaikn - NOpIiBHAHO HEA@BHE MOBLAOMACHHS pocificbkix 3MI [aus. Hanp.: 2] npo Te, mo
rpyna pociiicbKMX JlenyTaTiB [uiaHye BMMarati Bil rewnpokypopa Pd sussatw posnaa CPCP
HEIAKOHHMM, & BIATAK NPUTATTH 10 BUINOBIKANILHOCTI T.3B. “Pa/IANCHKHX CCHApaTHCTIB™,

Ioxnibue crapneHs Cyciis A0 yKpaiHChbKOI ACpKaBHOCTI OYI0 TAKHM 3aBIKIAM — YH TC CTOCYETHCH
JIO/ICHOCHHX POKIB NO4ATKY ab0 CEPEIMHN MUHY/IOT0 CTONITTA, 91 TPHOXCOTAITHBOT AaBrOCTI. Yacy, ko
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[image: image2.jpg]pasom 13 3aknanenns™ Pociiicbkoi aGCOMIOTHOT MOHApXil Y NMOMITHYHI MEHTAIBHOCTI POCISH 3aKpITHIOCH
yaBieHHs npo Ykpainy/Manopociio Ak npo Hesin'emuy sactuiy ivmepii [[lus, nowor: 10]. Taka cutyauis, s cumy
BinayTTs Hebesnexu 3 GoKy iMnepckol Pocii, cnonykana ykpaiHchikux iHTeIeKTYasi8, npuBaimMui ix sactimy, 10
OOIpyHTYBaHHs BIACHE NPABOBHX [UICTAB IOCTAHHA YKPAIHCHKOI JepKaBy fK HesanewHol | Haiinepie Tax
TPOLECH NMOB'A3YIOTHCS i3 CCPEAOBMINEM “MAICMMHCEKOrO PyxXy” - yKPaiHCHKOI MONTHYHOI eMirpauii no4aTky
XVIII e, 30Kpema il NPORIAHMKOM, eKIUIBHIM retbManom [Tinnion Opmixom. Ocrammiii 3anHums no cobi
CHOBHEHY CYCHUIBHO-IIQ/IITHEHAX MOTHBIB ITOCTHUHY Ta, IOIOBHO, MyG/IMCTHYHY CHA/IIDHY, B AKIH KOHCTPYIOE
HOBE Ul TOrOMACHOI YKPAiHCHKOI MOMITMKO-MPABOBOI AyMKH KOHUeNTyanbHe Oauesus AepxkasHoctri - if
xapakTepy, (HOpMH NPARTIHES, TEPHTOPIATBHOID YCTPOIO, OILTY BAA/M TOUIO,

Mera crarti. Ha npusnani ananisy spaskis teopuol cnapumiy Ihumng Opnuka npusepHyTH yBary
10 noyarkie (pOpPMyBaHHS YSBJICHB NP0 YKPAiHCHKY JICPKABHICTE #K 1IPO HAUIOHANKHY, ce0TO Taky, o
BiMOBiAANa iHTepecaM ykpainuis mouatky XVIII cr., skux Tozimmi eBponeini Ha3uBatK “KO3aLBKOW0
HALICK™, T4 TOJOBHE — OKPECIATH IIOAITHYHI T4 MPABOBI APrYMEHTH HA KOPHCTh ICHYBAHHS HC3ANCKHOL
VKpaiHChKOl AePKABH B KOHTEKCT FEOMONITHIHOT CHTYalLl TOro yacy.

Craun aochigaenns. 3-MOMDK 3HAYHOro icTopiorpagiqHoro J0podKy - mepeBakHO “ancThx’
ICTOpHKIB, piimie iCTOPHKIB UpaBa 4M MONITOAOrB - HPHCBAYEHOrO MOCTATi i THOPYOCTI reThMaHa-
purHanis [Iwmna Opauka, nesoBa 4acTka BuCBiTMOE Horo Koctutyuiio [8]. 3 nopisHsHO HenaBHIiX
BHAAHb SK HAHGLTBIN FPYHTOBHI, 3 HAWOro norasmy, BiasHauumo npaui B. Kowonenka, O.Kpecina,
0. Crpykesuua, T. Yyxni6a [3]. Jlo Toro x y tosineiinomy juis nepmoi Ykpaincskoi Koncruryuii poni
POBECHO HU3KY MIKHAPOAHHX HAYKOBHX (HOPYMIB, HACIAKOM AKHX CTANA NOSBA BUUOBLIHHX 36IpHAKIB
[[us. Hanp.: 12]. ITpore BuAGHHS, SKE 3HAYHOIO MIPOIO YMOAIMBHIO JIOCHIUKeHHS npobaemn, 3ibpasim
i OHIC NANITYPKO yei HaiBaxomBimi teopu 1. Opnuka, 3’ sBMiioca aniue B ocTanui pokn [6]. Jlo
TOFO 3 KHHIA CYNPOBOKYETHCSA IMICTOBHMMM Cynpobiauumy crarrimu B, Ilesayka ta O. Tpodumyk. Yn
He HaliCBDKINA 3 BIIOMMX HAM Opaub, ¢ NCBHOK MIPOK) POSIIAAAIOTBCA OIHAYCHI Y 3ArONOBKY
npoGiemu, sanexuts T. . Pewmoky [7]. Pasom 3 TuM cepejl 03HaueHOi JMiTepaTypH CHCIIANBHO HE
BHALNAETHCH npobiemMa OOGIPYHTYBaHHS NPaBOBMX MIACTAB YKPATHCBKOT JCPKABHOCTI, a BIATAK y uif
npoGremMaTHIll e 3ANHIIACTBCS YHMATHI IHTeIeKTYanbHMiT pecype. THM mawe, 10 HTICHOro MOrsTy Ha
O3HAYeHy NPHHANMHI Y 11113aronoBKy npobuemy norpebyiors noui 8 Ykpaini 0cTaHHBOro 4acy.

Buxaax ocnoBaux moaoens. HaiiGuisim BiloMMM TBOpOM, B SKOMY Oy/nHM BUKIANCHi rosomii
noniTHYHI Ta NMPaBoBi inei ykpaiHChKOI mONITHHHOT emirpauii, cupaseiHBO BBawacTses “Jlorosip Ta
nocraHoBa Mk rerbmanom Opmukom Ta Bifickkom 3anoposskum”, Guibie pimommit sk “Tlakta ¥
Koncturyuis npas i sonsnocteit Biiicska 3anoposskoro..."” (ryr i Huwkue xypeus nam — LT.) [Jlus.: 6,
c. 25-72). Pazom 3 Tum Koucrutyiiio Il Opiuka CrpaBe/UIMBO BBaXKAIOTH MEPIIMM YKPATHCHKHM
KOHCTHTYUIHHHM aKTOM. 1O BiR06pakaB MOMITHKO-NPaBOBI ifei yKpalHCHKOI KO3aUBLKOI CTAPIIHHHK
nouatky XVIII ¢1., mio crnipsMoByBasMcs Ha 3aXMCT COUia/bHMX | MPAaBOBMX iHTEPECIB Ta yd4acTh B
ynpasninHi JepxaBHuMu cinpasamu (7, ¢. 77-78].

[lpore 3a obGcraBun coro yknazenns Opmukosa Kowcrutyuis Gyna, nepeioBciM, CBOEpIIHMM
manidecTom “MazenuHCLKOro” pyxy, To6T0 nporpaMoio GOpuiB 3a YKPaiHCEKY HE3ANEKHICTH MOYATKY
XVIII cr. Jlas nOACHeHHs OCHOBHO! HO3HILT “*MasenuHCHKOro™ pyxy - YKpaiHa ClOKOHBIMHO HE3aIeKHA
8il MockBu nepkaBa | CKIAJ0BA YACTHHA €BPONEHCHKOT XPHCTHMAHCHKOI UMBINIZaWii - y AOKyMeHT
BIITBOPIOETLCS TEOPIA YKPATHCHKOrO Xa3apusmy. 30Kpema Mpo yKpaiHChKMil (KO3anbKuil) Hapox iuerses
SK TIPO “1aBHIi Ta BIABaKHMIL", AKHMT paHillle HA3HBABCS XA3APCHKHMIA, MAB BEIHKY TEPUTOPIIO 1 YTBOPIOBAB
HE3AIOKHE KHA3IBCTBO. byB HaBepHeHmit y XpUCTHSHCTBO KOHCTAHTHHONONBCHKMM ANOCTONBCHKHM
npecronom. Hanits Bisantificska iMnepis Gossacss Xa3apesKoro Karaua, i JUiS BCTAHOB/ICHHS COKO3Y 3 HHM
IMITEPATOp OAPYKHMB CBOTO CHHA 3 JI0YKOI0 Karaua [6, c. 25-26]. Bapro 3a3HauuTH, 10 Yy NATHHCHKHI
BapiauT KOHCTHTYUI] YBOAMAOCH MONOKEHHS y BHKIAAH NPO IOXOMKEHHA Xa3apiB-KO3AKIB BiI rOTiB
(cBeBiB-1BeniB). 3BUYAHHO, OCTAHHE TAKOK By10 MIQOM, OHAK BHKJINKAHHM Bke NOTPeBOIO MONITHIHOIO
MoMeHTy. 3a HOro J0MOMOro, a TakoK MNpasa AaBHLOIO “APYKHBOIrO cyciicrsa” i “TicHoro 3s’s3Ky
mobosi” ykpainuis i Kpumy Opmamk mepecniiyras Mery oGIpyHTYBaTH icropuusy HeobXiauicrs Ta
HemunydicTs koamiuii [Iseuii, Yxpainn i Kpumceroro xaucrsa (9, c. 149-150}.
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[image: image3.jpg]3roaom Il Opank OKpemMo TEOpeTHHYHO OBIPYHTYBaB HEBII'€MHE NPaBO YKPAiHCLKOIO HApOAY Ha
CTBOPEHHA HE3AIEKHOT HANIOHATLHOT IepXkaBi. | HOro 3aciyra B ubOMY HACAMIEPEN MOJILTANA B TOMY, WO
Bifi ynepuie B iCropii yKpaiHChKOI CYCHUIBHO-IONITHYHOT Ta NPaBOBOT JiyMKH CHpoGyBas, anemoouu 10
MIKHAPOJHOrO J0CBILY, NCPEKOHATH E€BPONCHCHKHX NONITHKIB y HEOOXIIHOCTI BH3HAHHA YKpaTHCHKO!
JIePKABH K HE3ANSKHOL.

Horomwkyemocs 3 T.Pewmokom, mo I1 Opauk 49iTKO YCBIIOMIIOBEE MOKIMBICTS Yipaini
PO3PAXOBYBATH HA MDKHApOAHY Aonomory. Boua morma Gyru e B TOMY BHNIAKY, SKIIO YKPATHCBKA
cnpasa Gyze no6pe nonyaspuzoBana B €BPOINI Ta €BPONCHCHKI NOAITHHHI Kona GyjlyTh HEl0 3auikasicHi
[7, ¢. 113]. Bigrak siapasy micis miAnMCaHHA TYPEUBKO-pOCifchKOro norosopy 4 xsiths 1712 p. Bin
(panuy3BKOI0 | naTHROIO ykianae “Mauidiecr (10 eponeiicskux aepxas]” [[us.: 6, c. 120-126], axum
7€ 3HATH KOPOJISM, KHA3AM, peciyOnikam Ta iHUIMM XPHCTHAHCBKHM JICpXKABAM MO MPHYHHM, AKi
CXHIMIM HOro npuittit 8 OCMaKCHKY IMIICpiio | NuIHATH 30pOI0 NPOTH UAps MOCKOBCHKOrO. A BOHH
MOAATAKTH B TOMY, 110 “HPHPOAHIM MPABOM € BH3BOANTHCS BiA THOG/ICHHS | TPYAMTHCA, abK MOBEPHYTH
Te, 1110 HECHPABEUIHBICTIO Ta IIEPEBAKHOIO CHAOK OY/I0 v HAC 3a6paHo: BCIM BIIOMO, AK TPAKTOBAHO HAC ¥
Mockoncnkiit imnepii” [Tam camo, ¢. 120). J

Jani Opauk 3raaye reremana b, Xmenpummbroro i Mockosebko-Tlepesciasebkuii  10rosip
1654 p. Haronomye na K14TBi MOCKOBCHKOro kaa3s Onexcis Muxaifiosuya “Bi9HO OXOPOHATH MijI CBOEK
NPOTEKUIEI0 KO3aUbKY Hamilo i pycekui Hapoa”. Bkasye, mo came MockBa mopymmia Jorosip i3
b. XMenbHMIbKHM: MOCKOBCHKMIT 11ap, MOPYUIMBINKM “3AKOHM Ta BONBHOCTI KO3albKOI Hauii Xxoris
obepHyTH y pabeTBO BibHMil Hapon pycsxnii’” (ykpainceinit — I T.). Tyr finersca npo [Terpa I, axni Mas
[UIaHK TIEPETBOPHTH KO3AKIB y PEryiApHy apmiio, a sificeko 3anoposske suumty. [ernman I Masena
[OBCTAB MPOTH LBOTO, @ Te, M0 mimos Ha cowo3 i3 Kapnom XII, we mae nusysati, 6o “BiH y ubomy
HacnityBas rerematia b, XmensHuItbKoro, AKHil yKias i3 saiiscrinmy Koposem msenskuM Kapaom yroay
Ta BUACHKOBHMII COI03 3apajH BH3BONEHHA Bitumaum Bia monscskoro spma™ [Tam camo, ¢. 121]. Tenep,
nicas Tonraschkoi Guren, Ykpaina crorse mia spmom Mockew, i ke cam Opank npoaoBkye akiio
Masermi. Coto3 ke Yipaiu 3 TypesunHOI0 HouecHHit | BUrianuit s XpueTuancebKoi nanii. lam kopotko
BHKIIA/IRAIOTECS YMOBH 1BOIO COKO3Y.

Tlpore nonituko-npasosolo cyruicrio “Manidecry” crano OBrpyRTYBAHHS IeTbMAHOM MpaBa
YKPAIHCBKOIO Hapody Ha Gopoth0y 3a BH3BOJIEHHA TA CTBOPEHHS BAACHOT HE3ATEKHOT ACpKaBH. Y LLOMY
kostekeri I1. Opaux, 30kpema, mucas: “M#l HE MOXEMO JIHBHTHCH XOJTOJHOKDOBHO Ha HEIACTS, SKHM
BIIAHA HAINA HALA, HA MOPYUIEHHs 1T NpaB y Tak GaraThoX BHNAJKAX, MM oaHaue He Oyaemo jisti 3
NOYYTTA MOMCTH, a1€ MH KEDYEMOCS BHKJIIOMHO MOTHBOM CHOPABEIMBOCTI T4 3riHO 3 HPABOM, AKe
ZO3BOMSE KOKHOMY 3aXHILATH CBOIO BJIACHY CHpaBy i cBOIO maacHy mery..” I nani: “Slkum Gn ne Gys
yenix Hawol cnpaeu i Akow 6 He Gyna gons 36poi, wio il MM 3a COPABEVTHBICTIO MYCHMO MiHATH,
PO3PAA0I0 HaM Gyae TC, 1O TPY/MINCS, BAKAUM CAMUM JKMTTHM HAIMM 3aPA/IH CHABK | KOPHCTI HAIOl
koxanoi Biruusau..." [Tam camo, c. 124].

Bapro BiupHausTH, Wwo 3a aonomoro “Maxipecty” I1. Opauk y 3aransHOCBPONeiiCkKHil KOHTEKCT
TOPOUACHMX MUKHAPOJHMX BIIHOCHH BMOHTYBaB YKpaiHChKy cnpasy. Bik nucas, mo muwe ol .. Ko
Ko3aupka Hauis Gysie 00HOBIeHA B CBOIX NpaBax”, Oy/e MOX/IMBHM JOCATHEHHS MHDY Ha KOHTHHeHTL. | ui
@IOBA HITKO BIANOBIAANH CYTI 3ar04aTKOBAHO! reTHMAHOM AKTHRHOI MONITHYHOI TA JMIUIOMATHYHO!
MATBHOCTI HA €BPONEHCHKOMY NPOCTOPI: BIAOOPAKANK reONONITHYHY IGO0 FONOBHOIO NPEACTABHHKA
Ma3enUHCEKOT emirpautii, a came: Gauenns Ykpaiku AK JepkKaBH, WO CBOIM ICHYBAHHAM Mamta 3abe3nednTi
3B'A30K MK CXUIHOK Ta 3aXUIHOK UMBLIBAIAMM, 3aXHINATH 3aXUIHOCBPONEHCHKHA MPOCTIP BiA
OABIHHOT 3arPO3M 31 CXOJTY - ICAAMCBKOT T4, 30KpeMa, pociiichkol excnasciii [7, ¢. 115].

Ocrauss Tesa Gauapko narajaye sann aui. Jins nopisasuws. Iiasa ykpatscekoro M3C IT. Knimkin
HArOIOCHB: AKWO 3aXiA 103BOMMTL BIPaTy YKpailoio if cXimoi €acTuum, To ue craHe “HaiGuibin
HeDE3NEYHOK NOMHUAKOK™, 0 MPHIBEE 10 3AMOPOKEHHA KOHQUIIKTY T4 JI0 FyMaHITapHOI KatacTpodu “3i
BCIMA CKOJIOIYHHMH H IHIIMMH acnekTavM... Y LbOMY CeHCl cyBepediter Ykpaluu € He Tinbku
NPEICACHTOM, & i aBCOMOTHOK Wi, 106K rapanTysath Geanexy €sporu”™ [11].

TMonanbumii po3srTOK MOAITHYH T8 npasosi itei [Tuanna Opanka mogo OOIPYHTYBaHHS MUICTAB
ICHYBAaHHS YKPATHCLKOI HE3aIeKHOL JiepiKaBy, i MICIL 1 3HAHEHHS /Ul HOBOYACHOT €BPONH 3HAXOMMO B
anamenuTomy “Busozi upag YVipaiku™ (abo “Ileaykuii™) [/lus.:6, c. 132-143) — oaniii 3 HailBaAkuABILIHX
naM'ATOK YKpaiHChKOl noaituaHoi 1a npasosoi aymkn XVIII cr., mio Hanncasa QpaHiuy3sKoi0 MOBOKO i
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[image: image4.jpg]nepefyBae y HaykoBoMy 06Ny JiMiie HenoBHI 10 poKis: 3saiizena npod. Libkom Bopmakom awme
1922 p. 8 apxisax 3amky [lenteBus, 1 aky onybnikysas Bin yepes tpu poku y IMapuxi. ITicns 1. bopmaka
OPHIiHANBHHI PYKOIHC TPAKTATY HE BJANOCH BULIYKATH B KOAHOMY 3 (panuysskux apxisis. [z
obcTaBuHa JUIs HACTMHH YKPAIHCBKMX ICTOPMKIB - Mukons Auapycsika, bopuca Kpynuuuskoro, Opecra
Cybrensuoro [[up.: 1] — crana 4m He €AMHOK NIICTABOIO TOI Y IHUIOI0 MIPOIO CYMHIBATHCH B
ABTEHTHYHOCT] mam ' sTku [5].

Ocuosra mera “Jlenykuil” - nokasari icuysamna B €pponi cysBepesHOi, BiNbHOI, €AMHOT Ta
cobopuoi Vkpainm., Biarak, y A0KyMeHTI, 3BCPTAiOMHCEH 10 OPHKIAAIB 3 €BPONCHCHKOI iCTOPII, reThbMaH
10CHI0BHO OOIPYHTOBYBAB NPABO YKPATHIIE HA BIACHY HE3ANEKHY JEPKABY.

Y npeambyni mojaB KOpOTKY iCTOPI0 BH3BONBHMX 3MATAHB YKPAIHINB, [OYMHAKYH B
b. Xmenbuuupkoro. Tyr, 30kpema, BrasyeThes, wo b, XmenbHuuskuii yrsopus “Hesanexue KHA3IBCTBO',
TETHMAHCHKHIl THTY! MPHPIBHIOCTLCA JIO KHA3BCHKOTO. 3a3HAUACTLCA TAKOK, WO “YKpaida janexana
TUIBKH ML ACAKMM OF/IA0M Bil uapis mockoBebkux™. “Ile dakr yeranossnennit, - mume Opauk, - i npasaa
JaranbHOBIZIOMa, MO Ko3albka Halis | Ykpaina Gynn imesnmu”. Jlorosip 1654 p. Hasusae “coozaum”,
Axkuit nopywmaa Pocia, 60 “Uapchki reHepant, CKOPHCTABLUKCE i3 JIOBIP'A KO3AUBKOI HALIT, XHTPOLAMH
JAXOMH/IH BEHKY KUIBKICTH IHIIMX YKDIfUIeHb i MOTIM MOYANH KOMAHLyBaTH, MOBGHM rocuo/api, B uimii
kpaiui” [6, c. 132].

JIoKyMeHT 3anepedye JyMKy Npo Te, W0 HapchKuii ypsa nepebpas skich npasa Ha el Biiichka
3anoposskoro six Pedi [Tocnomuroi, maronomyiouu, mo Boraan Xmenbuuusknii 1654 poky npeacrasiss
AepAKaBy, BKe 3BLIbHERY 3-1il Bnams Bapiiasy ta BU3HAaHY HH3KOI0 kpai [4, c.164].

Jani y “Busoni npas Ykpaiuu™ 1ojaiorhest TOYKH A0roBopy Mbk Yipaiow Ta Illseuieo. ABTop
BKA3YC, WO 3 yacy 36opiscpkoro aorosopy 1649 p. Vxpainy “Bu3Hati AK KHA3IBCTBO Hina €8pona i HaBiTH
cam wicap”. IMonsma mag VkpaiHOW Mana TUILKM OPaBO OMIKM, ODKe, TiUIbKM Take npaBo i morna
nepenasatu Pocii. Biarak, mopymyious npasa Ypainn, “MOCKOBCHLKHMH [BID HANCKHTbL yBakaTH 3a
yaypratopa Yipainn” [6, c. 139].

TepekonIHBO POIKPHBINHM 3arapOHMIBKY CYTHHICTH YKPAiHCBKOI NONITHEM MOCKBH Ta HOBHY
npasosy GesmiicrasuicTs ii Hamarans “BinGupa Ykpaiui i BonsHoCTi Ta npusinei”, I1. Opauk noBous,
10 “HAPOA 3aBAM MAE NPABO NPOTECTYBATH NPOTH THITY i NPHBCPHYTH YKHBAHHA CBOIX CTAPONABHIX
npas, KOIM MaTHMe Ha e ciaymHuil 4ac” [Tam camo, c.134].

Sk pnocsiguenuii aumomar, [ Opiuk oxpeciaus aprymentsn ocobnmeoi 3anikasnenocti €sponu y
symoBaenHi npas Ykpainu. Big nepumm 3-moMbK yKpaiHChKMX NOMITHKIB HPArHyB I10KasaTd, MO
peanizaiia ykpaiHCLKOI JepkaBHOl i€ cupusTHMe 30ePeKEHHI0 MHDY B €BPONEHCHKOMY perioHi if e
NPH3BE/IE JIO MOPYIIEHHA BCTAHOBJICHO! PIBHOBAIK: NOKH He OYAyTh 3aJ0BONCHI CIPABE/UTHRI NPATHCHHA
rerbmana [1. Opnnka mono Yxpainn, i noku Mockoschkuit JIBIp He 3330BONBHHTH CIPABEIMBI CKapIA
kondenepauii, Ha yoni Akoi croith retbman. I He TpeGa NAKATHChL, WO B Pasi BIIHOBJACHHA UBOrO
wnsziseTBa (Vepainu — LT.) uepes ocnabiesms MOCKOBUIMHH [OPYIIHTLCS €BpONEichKa piBHOBAra.
Hapnakn — sminsuThes. Ceimuennsm uporo € npuknan Uenepansinx [raris (I1. Opmik Mac ma ysasi
Hizepnanwmn — LT.). Ilpn upoMy Bif 3acrepiras €BponefichKi KpaiHi, [0 KOIH BOHH He JONOMOXYTb
Vkpaini 3BUIBHHTHCH 3-Mil MOCKOBCHKOIO SpMA i YTBEDAMTH CBOKW [ICPIKABHY HE3ANEKHICTB, TO
HAPAKATHMYTHCA Ha cepHosuy mebeanexky 3 6oky Pocii, “saxa He3abapoM MOKE 3MAraTH [0 MOBAJICHHN
esponeicekol cBoGoam (Buainenns name — LT.). Ti, wo n6aiors npo inrepec uinoi €sponu i KoxHOi i
JCPKABH, 30KPEMA, JIETKO 3p03yMiloTh Hebesnexy Ui cBoboaH €BPOITH BiJl TAKOT arpecHBHOT Aepkash”,

IL. Opauk 3BepTaBcs /10 MDKHAPOAHOTO MpaBa, sKe “BMMArae JONOMAraTH B KpaiiHiX BHNaakax
NPHIHIYCHHM IPOMAHAM”, BPAXOBYIOMH 0DOB'#3KM XPHCTHAHCTBA, CIIPABE/UIMBICTE il Tymaniam. “Lle &
G0 1uTEpec yciX €BPONCHCHKMX Jepkas Tak 3pobutH, mo6 YkpaiHy 3BepHeHo rersmanoBi Oprmkosi,
KOTpOro BinbHO 06panu i nporosocunu crauy Yipaiuu... MiKHaponse npaso BHMArae 1ofloMarari B
KpajiHix BHNAAKAX NPHIHIMEHMM IPOMAJAHAM; THM CAylHime, cupaseumsime i 8 Ginpmii sroai 3
0008 A3KOM XPHCTHAHCTBA if HABITh CMAHHOCTI MPHYHHHTHCA 0 BIADYIYBAHHS J€PKAB, MPHUIHIMCHHX
aMiIe TOMY, WO NOBipMaK B €0103” [Tam camo, ¢.139]. V uporiwieaHoMy BHI/KY, YKPaTHCEKHI HApOL
Oys Ou 3mymennii nigiatacs nig Typeuske nadysaums. [1 Opimk, 3aKIHKAOMH  €BPONEHCHKHX
PABMTENIB AONOMOrTH YKpaini 3200yTH HE3aneKHICTh, OCODNMBO HArONOWIYBAB HA TOMY, IO
BUIPODKEHHS He3anexkHOoT YKpaiHChKOi Jepkani CHPHATHME 3aXMCTY €BPONCHCHKOT CBOGOMM BLA 3arpo3u
31 Cxony.
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[image: image5.jpg]BucHoBku. B icTopil yKpaiHCBKOI NOMITHKO-NIPABOBOI JIyMKHM 3HAKOBMMM CTaiH HUIXOAM 1O
obnalTysanus YKpaiHChKOI AepikaBi, BUPoO/ieni sycuuismu [lepiioi yKpaiHchKoi noniT4aHoi emirpatii,
Hacamnepel cnoaBikHuka Isana Masenu reTbmana B exsuni [Tuauna Opmmka. 3acayra ocTraHHBOrO
N0/IArae He TUIBKH Y TOMY, I10 BiH € MOXJIMBHM aBTOPOM, 5K BBAXAa10Th, TIEPIIO], a OTKE, HaficTapiwoi B
caiti KoHCTHTYLIT, ce6TO JOKYMEHTY, y SKOMY B HAJIEKHHMX [OHATTAX | TEPMIHAX TOMIHLOrO Mpasa
0BIpYHTOBYETHCS ICP/KABHMIH YCTPiH Y KpaiHu,

He menoio 3acayroio [1. Opauka € #oro mionepchka uis BITYMIHAHOL MOMITHKO-NPABOBOT AyMKH
cnpoba TEOPEeTHYHO OGIPYHTYBATH HEBII'€MHE NPAaBO YKPAiHCBKOTO HApOAy Ha CTBOPEHHS HE3AIEKHOI
HAUIOHANBHOT AepXKaBH il MepeKoHaTH €BPONEHCHKHX NOMITHKIB y HeoOX1HOCT] ii BH3HAHHS. AHANI30BaH]
nonituko-npasosi Tpakrtati 1L Opauka - BakiuBi JOKYMEHTH, fKi CHIHANI3yBalH €BPONEHCHKHM
JlepKaBaM Mpo 3HAYMMICTh YKPAiHCLKOI cripasy. Buagae B 0o 3aransHa nomiGHicTs 3a 3mictoM i Gopmoio
OCHOBHOI KauBH GopoTLOH 32 HesanexHicTb YKpaiHchKoi nepkasy Ha nouatky XVIII ta XXI cronits.
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